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RESTRICTIVE AND PROTECTIVE GOVENANT§

NORTH CAROLINA |
ONSLOW COUNTY | P :._,_76

Mall sfter racording to:  Morton Farms, Imt
199 Country Club Blvd,
Jacksonville, Nort!_-a Cainlina 28540

Prepared by: Gaytor Edwards & Vatcher, ﬁﬁ\ Altorneys ,k..-
THIS DECLAﬂAﬂON OF RESTRIC TIVE AND PROTECTIVE COVENANTS, made this [
Jizlay quprik 2011,.by MOBTON. FAR , ING.,.a North Carolina corporation, hereinafter called .
Declarant’,

WITNESSETH:

WHEREAS, Declarant is the owner of the real property described in Article If of this declaration
and desires to create thereon a residemial comimunity with residential lots, roads and streets; and

WHEREAS, Declarant desires to previde for the preservation of the values and amenities in
said community; and to this end desires to subject the real property described in Article |l to the
covenants, restrictions, and easements herainafter set forth, each and all of which is and are for the
henefit of said property and each awner thereof;

NOW, THEREFORE, the Declarant Jeciaros that the real property deseribed in Article I, shall
be transferred, soid, conveyed and ocaupiet! subject to the covenants, restrictions, and easements
(sornetimes referred to as “Covenants Bnd Reatvictions”) herelnafter set forth.

ARTICLE |
DEF!NIT]ONS

The following words when used In this Declarallnn or any Supplementa! Declaration (unless
the context shall prohibit) shall have thé follcwing meanings:

(a) *The Properties” shall mean/and refer to all tands described herein, as are subject to this
Daclaration or any Supplementa! Declaration, under the provisions of Article 1l hereof,

{b) "Original Lot” shall mean and refer to any plot of land shown upon any originat recorded
subdivision map of the Propertles. |

(c) "Owner” shalt mean and refbr to +he legal or equitable owner whether one or more persans
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or entitles holding any Original Lot whether such ownership be in fee simple title or as land contract
vendes, and shail not mean or refer to @ mongagee.

 ARTICLEN
PROPERTY SUBJECT TO THIS DECLARATION

All that certain real property sitiatedt In Onslow County, North Carolina and more particularly
shown and described on a plat entitied "Finz! Plat Showing, HOLLY GROVE OF ROCK CREEK,
dated March 20, 2011, prepared by John L. Pierce & Aseociates, P.A. and recorded in Map Book B1,
Page 240, Shde N-34, in the Office of the Register of Deeds of Onslow County, North Carolin.

;ﬁt’b fpowin, &5 fock(ree k,! Ho ”1 Grove
ARTICLE I}

BUILDING AND USE LIMITATIONS

Saction 1. Al ots as described in Article 1l hereof shall be limited to RESIDENTIAL usa. No
building shall be erected, altered, placed or permitted to remain on any residential lot other than one
single-family dwefiing and private garage or out bulldings incidential thereto. Provided, however; the
Declarant shall hava the right and privilege 10 use homes built by it as model homes from which ©
conduct sales operations of the remaining homes of The Properties.

Al dwelings shall hve & minimum cocosed heated Iving aren o 1400 squars eet.
L it thisD

specifically including ARTICLE VI, Section €, the covenants and restrictions set forth herain
establishing the minimum number of enclosed heatad living area square feet required for each
dwelling shall not be amended withoutthe prior written consent of the Declarant.

No structure of 8 temporary character, trailer, tent, shack, garage, bam or other outbuilding
shall be occupied or stored on any residential fot or abuiting street, either temporarlly of permanently.

No building shali be located oniany Iot neater to tha front line or nearer to the side street line
than the minimum set back lines shown on \he recorded piat. No building shall be located on any lot
which abuts NCSR 1316 (commonly kpown as Rhodestown Road) nearer than 40 feet to the year lot
line, as shown on the recorded plat, and na bullding shall be located on any lot thatadjoins the goif
course nearer than fitteen (15) feet to the raar lotline. No building shalt be located any claser to a side
property line than eigit (8) feet. However, a 10% varlance is allowed, exclusive of open porches or
attached garages. For the purposes of this rovenant, eaves, steps and open porches shall not be a
part of a bullding; provided, however, that this shail not be construed to permit any portion of a huliding
on a lot to encroach upon another 10t |

No sign of any kind or adverﬁsing device shail be displayed to the public view on any lot except
one sign of not more than one (1) foot|squaie with name and address of owner, other than a “for sale”
sign by the owner or his agent of not npore than three (3) square feet,

Saction 2. No noxious or offensive activity shall be carrled on upon any lot, nor shall anything
he done thereon which may be or may beccme an annoyance or nuisance to the neighborhoeod, No
junk cars, that s cars not in use, or any other kind of trash shall be allowed to accumulate or remain
on The Properties. No boats, traflers, moter homes or campers shall remain parked between the
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dwalling and any adjoining street. No aﬁlms.!s, fivestock or poultry of any kind shail be raised or kept
on any lot except dogs, cats of other household pets, provided that they shall not be 50 maintained for
any commercial purpose. ;

Trash, garbage or any other wagte material shall be kept in sanitary containers. Equipment for
the storage or disposal of such materials shall be kept in a cleen and sanitary condition. Al fuel tanks
shall be adequately concealed from the roat(s). All structures intended far occupancy must be
equipped with inside plumbing facilities| All sanitary plumbing, septic tanks, wells, and dispossl of
waste, shall conform with the minimum requirements of and be approved by the Health Depariment of
Onslow County, North Caroiina, ;

Saction 3. The Declarant reserves for itself, its successors or assigns, an easement and right
at any time In the future to grant to public utlity companies easements, deemed necessary or
desireable by the Declarant, its successors o assigns, in its sole discration, for utfiities along the front,
sie, and rear lines of all ots in the subdivision for the construction and perpetual maintenance of
conduits, pipes, poles, wires, and fixtures for alectric lights, telephones, drainage, gas, water, sewer
and other public and quasi-public utifities and to tim any trees which at any time may interfere or
threaten to interfere with the maintenance o' such services, with right of ingress to and egress from
and across said premises to employees of said utilitles.

Easemente for installation and meimenance of utitities and drainage facilities are reserved as
shown on the recorded plat and over the resr ten (10) feet and side eight (8) feet of each lot. Within
these easements, no structure, planting or cther materlals shall be piaced or parmitted 0 remaln

. which may damage ot interfere with. inatallation and maintenance.of utifities, or which may obstrugt .

or retard the fiow of water through dmmaiga channe’s i the sasements, The easement areas of eacn
8

i and all improvements in it shall be maintained continuously by the owner of the lot, except for those
improvements for which a public authority or utility company is responsible,

No fence, wall, hedge or shrub planting which obstructs sight distance Bnes at glevations
hetwaen two and six feet above the rosdwsrs shall be placed or permitted to romain on any corner iot
within the tiangular area as shown by the typical sight distance at the streat Intersections as shown on
the recorded plat. Nothing shall be permittad to remain within such distances of such intersections
unless the faliage lina ts maintained at|sufficient height to prevent obstruction of such sight lines.

Section 4. On lots which abut the atjjoining golf course property, no fence over a height of five
(5) feet shall be erected between a line extending from the rear of the primaty dwelling to each side lot
line or nearer to the rear property fine than 15 feet. On lots 1 and 2, no fence over a height of five (5)
feet shall be erected between a line extending from the rear of the primary dwelling to the minimum
bullding line parallet to Holly Grove Lane, or nearer to the rear property line than the minimum buiiding
firie paralfel to Rhodestown Road, as ghowrt on the recorded piat of the subdivision. On all other Jots in
the subdivision, no fence over a haigiof five (5) feat shall be erected batween a line extending from
the rear of the primary dweliing to each side lot line and the rear property fine. The finished sides of
any fence allowed must face towerd: (t) the front property line for that portion extending from the rear
of the primary dwelling to each side lot line, (ii) the side lot line for that portion on orimmediately
adjacent to a side lot line and (Ii) the rear property line for that portion on or paraliel to the rear
property line. No fence shall be erectad betvween a iine extending from the rear of the primary dwelling
to sach side lot line and the street right of wiy, provided however, a decorative fence of
complimentary architectural design not exceeding a helght of one (1) foot may be located nearer to the
front property ing than described aboye. No wekded or webbed wire fence shall be sliowed unless the

tterior of any such fence shall ba concealsd by decorative waod or shrubbery.
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Mailboxes shail be iocalled no nearer to the paved portion of the public road abutting each ot
than 12 inchas, Mailboxes shall also be of & type, size, and design as that which is originally approved
by the Declarant/developer. NO brick or storia mailboxes shall be permitted.

Any outbuildings cc Ytructed or placed on a lot shall compliment and ba in harmony with the
design and materials of the.primary dwelling and shall be built or placed only on parmanent
foundations. The design of, and materiais t: be used, for any outhulldings must be approved by the
Declarant prior to construction or placement on any lot, No temporary buildings of any kind are ]
allowed. If cutbuildings are built with & craw! space that space shall be concealed with underpinning
attached to the bullding. Outbuildings shail comply with all governmental agency specifications.

Driveway cuiverts or any culverts adjaining the public road which provide for drainage of runof!
water shall be made of materials and installad in compitance with the North Carolina Department of
Trangportation standards,

All awners and occupants of any Jot sbutting on the Rock Creek Golf Course shall extend to
any and all golfers lawfully using the Golf Course the counesy of allowing such golfers to retrieve any
and all errant golf balis which shall land on a1y lot in the subdivision, provided such golf balls can be
recovered without damaging any flowers, shiubbery or the property in general of the owner of any
sueh lot, : - .

8Section 5. No lot.as shown by the recorded map of the above lots shali be re-subdivided
unless part of the subdivided lot becomes a part of a whola lot, and the remainder of the subdivided jot
5afisfies the Onslow Countty eubdivision ordiances requirements for.a single family dwellinglot. . ..

Section 6. The purpose of the foregeing Building and Use Limitations is to Insure the use of
the properties for attractive residential uses, to prevent nulsances, to prevent impairment of the
attractiveness of the property, to maintain the desirability of the community and thereby secure to
each owner the full benefits and enjoyments to his home with no graater restrictions upon the free and
undisturbed use of his property than are necessary to insure the same advantages to other owners.

ARTICLE IV

COMPLIANCE WITH DEPATMENT OF TRANSPORATION TRAFFIC
MAINTENANCE STANDARDS

Driveway headwalls, fences, mailboxes, newspaper delivery boxes or other roadside
obstructions, constructed within the right of way of any street as shown on the recorded plat of the
subdivision in a focation or out of matevlals determined to be a traffic safety hazard by the North
Carolina Department of Transportation or the Declaran, shall not be permitted. it shall be the duty of
the- Owner of any Lot to remave such obstruistion, at the Owner's sole expense, within thirty (30) days
following written nofification of such objecticin by the North Carolina Department of Transportation or
Declarant. In the event any Owner fails to remove an obstruction within the thirty (30) day period
following receipt of notice of the objection, Declarant shail be entitied, but not abligated, to remaove the
obstrucil:ion and recover the expense and cost, including reasonable attomey's fees, incurred in the
ramovat.,
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ARTICLE V

GENFRAL PROVISIONS
Section 1. Compiiance with Stormwater mpervious Rules. N portion of any lot shall be

cavered by structures and/or paved surfaces, including walkways or patios of brick, stone, siate or
sitilar materials than is allowed by stormwater runoff rules adopted by the State of North Carolina,
Onslow County, or any governmental antity and this covenant may also be enforced by the State of
North Carolina, Onsiow County, or any of szid governmental entities.

Section 2. Underaround Wiring ang| Street Lights. Declarant, or its successors or assigns,
reserves the right to subject the real property described herein to a contract with Jones-Onisow EMC
for the instaltation of underground electric cables and/or the instaliation of street lighting, either or both
of which may require an initial payment andior a continuing monthly payment to Jones-Ongslow EMC
by the owner of each home.

Section 3. Satellite Dishes. Any ragio or television sateliite receiving dish shall be located in
the roar of or attached to the dwelking on arry lot and no closer than 30 feet to the property iine. No
dish shall exceed 24 Inches in diameter,

Section 4. Stormwater Managems)\.
A. The following covenants in this Section 4 are intended to ensure chgoing
compliance with State Stormwater Management Permit Number SW8 100709 as issued by the North

.%@%gﬂe&amm of Environment and Matural Resources, Division of Watet Quality undar NCAG
H. 1000 : - o

B. The State of North Carolina is made a beneficlary of these covenants to the extent
nacessary to maintain compliance with the stormwater management permit,

C. These covenants are to run with the land and be binding on all persans and parties
claiming under them.

D. These covenants pertaining to stormwater listed in this Saection 4 may not be akered
or rescinded without the consent of the Norh Carolina Department of Environment and Natural
Resources, Division of Water Quality.

E. Alteration of the drainage as shown on the approved plan may not take place
without the concurrence of the Division of \t/ater Quality.

F. The maximum bulit-upon 3rea per lot is 3,550 squate feat. This allotted amount
includes any bullt-upon area constructed within the ot property boundaries and that portion of the
right-of-way between the front lot line and tha edge of the pavement. Bulit-upon area includes, but Js
not limited to, structures, asphalt, concrete, gravel, brick, stone, siate, coquina, driveways, and
parking areas, but does not include apen wood decidng or the water surface of swimming pools.

G, Swales shall not be filled in, pipad, or altered except 88 necessary to provide
driveway crossings.

H. Filling In or piping any ve jetative conveyances {ditches, swales, ote.) associated
with the development, except for average driveways crossings, is strictly prohibited by any persons.

I Each lot will maintsin & 50' wide vegetated butfer betwean all impervious areas and
surface waters,

1. Al roof drains shall terminate at least 50 from the mean high water mark of surface
waters,

K. Built-upon area in excess: of the permitted amount requires a state stormwater
management permit modification prior to construction,

L. All permitted runoff from outparcels or future development shall be: directed into the
permitted stormwater control gystem. These connections to the stormwater control system shall be
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performed in @ manner that maintains the I tegrity and performance of the system as permitted,

M. Filling in, piping or altering any designated 5:1 curb outlet swale associated with the
development is prohiblted by any persons,

N. This project proposes & curb outiet system. Each designated curb outiet swale or
100 foot long vegetated area shown on the approved plan must be maimained at a minimum of 100
foot long, maintain 5:1 (H:V) side slopes or flatter, have a longitudinal slope no steeper than 5%, cany
the flow from a 10 year storm in & non-erosive manner and maintain a dense vegetated cover and be
located in elther a dedicated common area or a recorded drainage easement,

0. In the event any lot is within CAMA's regulated Ares of Environmental Concern
("AEC"), the built-upon area ("BUA”) for ther lot, as calculated by CAMA, s less than the amount
shown In these restrictions, the most restrictive BUA will be the maximum permitted limit for that lot.

Section 5. Except as provided in this Article V), Section 4, the covenants and restrictions of
this Declaration, are subject to being alteredd, medified, cancelled or changed at any time as to said
subdivision as a whole or as to any subdivicied lot or part thereof by written document executed by the
Declarant, for so long as the Declarant owns at least one (1) lot within this subdivision, without the
consent of any other lot owner. Except as provided in this Article VI, Section 4, at such time as the
Declarant no longer owris any fot in this sukdivision, the covenants and restrictions set forth hereln
may be altered, modified, cancelled or changed by written document executed by not less than
seventy-five percent (75.0%) of the lot-owriers in the subdivision. :

Section 8. The covenams and resttictions of this Declaration shali run with and bind the lend
and shall inure 1o the benefit of and be enfurceable by the Declarant, or the owner of any fand subject
to this Declaration, their respective legaaér_e_q;reaemgﬁve.“h%ﬁymsggm and assigns, foratemot |

YWty years Yori the date this Uetlaration s 1ecorded. aer WHICh kme said covenants shall bs = ==~ """

automatically extended for successive periods of ten (10) years each unless an instrument sighed by
the then owners of seventy-five percent (7Z,0%) of the subdivided lots has been recorded, agreeing to
change said Covenants and Restrictions in whole or in part.

Saction 7. Any notice required o tv2 sent 10 ahy owner under the provision of this Declaration
shall be deemed to have heen properly sent when mallad, postpaid, to the last known address of the
person who appears as anh ewner on the re-2ords of the Declarant at the time of such malling.

Section 8. Enforcement of these ocvensnts and restrictions shall be by any proceeding at law
or in equity against any person or persons ‘iolating or attempting to violate any covenant or
restriction, either to restrain violation or to racover damages, and failure by the Declarant or any ownar
to enforce any covenant or restriciion herein contained shall in no event be deemed a waiver of the
right to do so thereafter. Should sult become necessary to enforce any provisions of these covenants
the losing party shall be accessed and the prevailing party shall recover the court costs of such suit
incluging, but not limited to, attomey fees for the pravalling party In an amount to be set by the Coun.

Section 9. Invalidation of any onhe «f these covenants or restrictions by judgment or court
order shali in no wise effect any other provisions which shall remain in full force and effect.
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IN TESTIMONY WHEREOF, Declarant, has executed this instrument the day and year first
ahove written.

MORTON FARMS, INC.
By: ZJbN«Q:g C:,M

Harold C. Morton
Prasident

STATE OF NORTH CARQLINA
COUNTY OF ONSLOW

| certify that the following person(s) personzlly appeared before me this day, each acknowledging to
me that he or she voluntarily signed the foregoing document for the purposes statod therein and in the
capacity(ies) indicated: HAROLD C. MORTON

Date: April _{ &, 2011

. L
natvre of Ngtary) 5

. Paviey Eduovds TV,

__(Notsuy's printed or yypekd name)
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My commission expires: __ =) A (49, 201
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